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(along with any paper referred to 
as being attached or enclosed) is 
being transmitted via facsimile, 
said transmission to be completed 
before midnight Eastern time on 
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Commissioner for Patents 
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DECLARATION OF JOHN HACKETT. JR. 
PURSUANT TO 37 C.RR, SECTION 1.132 



Commissioner for Patents 
Washington, D.C- 20231 



Sir: 



I, John Hackett, Jr., declare as follows: 



1. I am one of the inventors of the above -identified 
application. 

2. I have read the Office Action mailed on May 31, 
2002 in connection with the above- identified application. 
In the Office Action, the Examiner rejected claims 1-2 as 
being obvious under 35 U.S.C. Section 103(a) in view of 
Delaporte et al . (AIDS 1996 , vol. 10 pages 903-910) 
(hereinafter "Delaporte") . 

3 . I attempted to verify the publication date of the 
Delaporte reference. The only information that I was able 
to ascertain was that this reference was published in July 
1996. 
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4. Except for the sequences of a few primers, 
Delaporte does not provide any sequence information. On 
page 905, Delaporte refers to Accession Number X9652 6. No 
sequence information relating to this Accession is provided 
in Delaporte. 

5. I located Accession Number X96526 in the EMBL 
database ► I then attempted to determine when this Accession 
became publicly available. As shown in attached Exhibit A, 

I learned that Accession Number X9652 6 became available on 
August 28, 1996. 

6. I hereby declare that all statements made herein 
of my own knowledge are true and that all statements made on 
information and belief are believed to be true; and further 
that these statements were made with the knowledge that 
willful false statements and the like so made are punishable 
by fine or imprisonment, or both under Section 1001 of Title 
18 of the United States Code, and that such willful false 
statements may jeopardize the validity of the application or 
any patent issued thereon. 
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